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SAN DEIEGO CITY EMPLOYEES' RETIREMENT SYSTEM

MEMORANDUM
DATE: October 29, 2004
TO: Lamont Bwell, City Manager

FROM: Lawrence B, Grissom, Retirement Administrator

SUBJECT: Presidential Retivement Benefits

In October 2002, the City Council passed resolition #297212, regarding the retirement benefits
to accrue for City employees who are serving as presidents of their respective unions. The San
Diego City Employees’ Retirement System has received sontributions (on behalf of all of the
affected individuals, except the President of Local 145) from their respective unions based upon
their salary as Union President. At this time, Ron Saathoff, President of Local 145, has entered
the DROP program and we have applications from Judie Ttaliauo, President of MEA; Bill Farrar,
President of POA; and Garry Collins, past President of POA, to enter the DROP program. :

In light of this situation, coupled with the request of one or more of the above individuals to
make the contributions to the DROP program on a tax deferred basis, we felt it prudent to refer
the issue of these benefits to our outside tax counsel for review, I summary, they have
indicated that SDCERS should not have accepted contributions from any union on behalf of its
president, because a wpion does not mest the tests specified by various Federal agencies as a
governmental employer. ‘,_

Accordingly, tax counsel has advised us that we should refund all such contributions to the
réspective unions. It is their advice that not to do so, to continue to accept contributions from
that source, or to pay benefits based upon contributions thus received, would endanger the tax
qualified status of the plan. In this situafion, we have no aption other than to follow the advice
of tax counsel. '

My staff and I have met with appropriate members of your staff, Auditor’s staff, and the City

.

Attorney to discuss the situation in detail. It is our understanding that it is the intent to establish

. benefits for the Union Presidents within the spirit of the original resolution. Realizing that this

may well take some time to accomplish, we will not initiate the refund of contributions until
November 15, 2004, at the earliest, We hope this will give you satisfactory time to determine

what course of action you wish to take,

My Jstaff and I stand ready to assist in any way we catl.

A}
L F

kel
, Eefeite A
Lawrence B, Griss

ce: Les Givard e
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DATE: -

TO:

FROM:

SUBJECT:

ATTORNEY TO CLIENT
CORRESPONDENCE

FOR CONFIDENTIAL USE ONLY
CITY OF SAN DIEGO ‘
MEMORANDUM 7716402
. ITEM #3
June 13, 2002
Honorable Mayor and City Council

Cathy Lexin, Human Resources Director
Elmer Heap, Head Deputy City Attorney

Police Officer’s Association - Union President

BACKGROUND

During the recently completed labor negotiations, the issue of Union President’s retirement benefit
was discussed in conjunction with the issue of granting a paid leave of absence for Union
Presidents, As you may recall, two of the four Union Presidents, Bill Farrar of POA and Judie
Italiano of MEA, have been on leave without pay for two and fourteen years respectively. Both Mr.
Farrar and Ms. Italiano have been making contributions to the retirement system based on the
salary their respective Unions have been paying them. While the City maintained its position that it
never condoned this arrangement, it was clearly acquiesced to by the City Retirement Office. Ron
Saathoff, President of Local 145, had requested a similar arrangement approximately one year 2g0,
and that matter became a part of these negotiations as well. As a condition of reaching agreement
on successor MOU’s, the Council approved the Management Team’s recommendation to allow the
Union-paid salary {not to exceed the salary of the Labor Relations Manager as a cap) as the basis
for retirement benefit calculations.

Qince the POA did not reach agreement 0f & SUCCESSOr MOU, this offer was not extended to
Mr. Farrar, the current POA President. M. Farrar contacted the Retirement Administrator,
Larry Grissom, regarding the processing of his Deferred Retirement Option Plan (DROP)

application,

and specifically asked whether his Union salary, upon which his retirement

contributions have been based, would be used in calculating his retirement/DROP benefit.
Mr. Grissom advised Mr. Farrar that based on conversations with City management, Retirement
could not use a Union-established salary in calculating his retirement benefit.

AUD-ERY-081-
CONFIDENTIALITY REQUESTED UNDER LETTER OF MARCH 2, gggi



Page 2
Honorable Mayor and City Council
June 13, 2002

" DISCUSSION

Both Mr. Farrar and his attorney, Dick Castle, have contacted the City Manager’s Office asserting
that this matter, from their perspective, was never included as part of meet and confer, but rather 18
a separate and individual issue for Mr, Farrar. Mr. Farrar is aware that the City has agreed to honor
the Union paid salary for both MEA and Local 145 Presidents (who have reached agreements on
successor MOU’s), and will likely assert he is being retaliated against due to the fact POA rejected
the City’s final offer. ' '

RECOMMENDATION

Given the facts as discussed above, if the City denies Mr, Farrar’s request of being treated the same
as MEA President and he litigates the issue, there is some legal risk of the City being found liable
for retaliation. Therefore, it is recommended that Mr. Farrar be treated the same as the MEA
President for purposes of calculating his retirement benefit by having Retirement calculate his
benefit based on the higher Union salary. In the alternative, the City could deny Mr. Farrar’s
contention that he is entitled to a retirement benefit based on his Union salary. In that event, he
would be entitled to a refund of the difference between the amount he paid to Retirement based on
his Union salary and the amount he should have paid based on his salary if he was paid by the City -
for his classification.

' AUD-ERY-081-0626
CONFIDENTIALITY REQUESTED UNDER LETTER OF MARCH 2, 2004
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San Diego Municipal Code Chapter 2: Government

(11-2002)

§24.0201

§24.6202

§24.0203

Article 4: City Employees’ Retirement System

Division 2:General Member Contributions
(" Authority and Effective Date” incorp. 1-22-1952
by O-5046 N.S. contained in O-10792 O.5. adopted
11-29-1926; repealed 10-25-1962 by O-8744 N.S)
{(“Contribution of Members” added 10-25--1962 by O-8744 N.S)
(Retitled to " Contribution of General Members”™
on 12--8-~1976 by O-11964 N.S.)
(Retitled to” General Member Contributions”
on 11-18~2002 by O—19121 N.S.)

Normal Rate of Contribution
For General Members, the Board shall provide:

(a) The normal rate of contribution for a General Member is based upon the
Member’s age at his or her birthday nearest to the date the Member joined the
Retirement System.

(b) A Member who is serving as the duly elected president of a recognized
employee labor organization may continue to participate in the Retirement
System, consistent with the governing Memorandum of Understanding
between the City and the Members employee organization.

(Retitled from “Contribution of Geneml‘fj\jembers " and amended 12-18-2002 by O

19121 N.S.) - T

s

Adoption of General Member Contributions Rates

The Board, based upon the advice of the Actuary, shall periodically adopt the rate of
contribution of each General Member according to age at the time of entry into the
Retirement System, said rates to be contained in the operating Tables furnished to the
Board by the System’s Actuary.

(Amended 3-31-1997 by O-18392 N.5)

Maximum and Minimum Rates for General Members

The normal rate of contribution established for age 57 is the rate for any member
other than a safety member who has attained a greater age before entrance into the
Retirement System, and that established for age 20 is the rate for any member who
enters the Retirement System at a lesser age.

(Amended 3-31-1997 by O—-18392 N.5)

ChooArt Div,

L2 42
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San Diego Municipal Code Chapter 2: Government

{11-2002)

§24.0301

§24.0302

§24.0303

Article 4: City Employees’ Retirement System

Division 3: Safety Members Contributions
{“Membership” incorp. 1-22-1952 by O-3046 N.S.,
contained in O-10792 O.8. adopted 11-29-1926;
repealed 10-25-1962 by O-8744 N.S.)
(“Contributions of Safety Members”
added 10-25-1962 by O-8744 N.S)
(Retitled to “Safety Members Contributions

on 44-18-2002 by O-19121 N.S)

Normal Rate of Contributions
For Safety Members, the Board shall provide:

{(a) The normal rate of contribution for a Safety Member is based upon the
Member’s age at his or her birthday nearest to the date the Member joined the
Retirement System.

(b) A Member who is serving as the duly elected president of a recognized
employee labor organization may continue to participate in the Retirement
System, consistent with the governing Memorandum of Understanding
between the City and the Member's employee organization.

(Retitled from “Contribution of Safety Members” and amended 11-18-2002 by O-

19121 N.S)

Adoption Safety Member Contribution Rates

The Board, based upon the advice of the Actuary, shall periodically adopt the rate of
contribution of each Safety Member according to age at the time of entry into the
Retirement System, said rates to be contained in the Operating Tables furnished to the
Board by the System’s Actuary.

(Amended 3—31-1997 by O—18392 N.5.)

Maximum and Minimum Rates for Safety Members

The normal rate of contribution established for age 49 is the rate for any safety
member who has attained a greater age before entrance into the Retirement System,
and that established for age 20 is the rate for any safety member who enters the
Retirement System at a lesser age.

(“Maximum and Minimum Rates for Safety Members ™ added 12-8-1976 by O—-11964
N.S.

Cho At Div.
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The parties agree to a Presidential Leave Program for the President of MEA w;th the
following elements:

1.

20

ARTICLE 15

Presidential [.e

The President will remain a full-time City employee receiving a salary equal
the salary the President is receiving at the time he or she takes office. 'Ih;s _-
amount will reflect the base pay the President receives as calculated for ~
retirement purposes and will not include any add-ons that are not part of the -
fetirement calculation. During Presidential Leave, the President will receive
raises commensurate to the raises of employees in his or her classification.

The President will maintain all the rights and benefits of a City employee.
During normal work hours the President shall be subject to all applicable - -
provisions of law, including all the policies and procedures of the City, all
terms and conditions contained in this Memorandum of Understanding, and the.
affidavit of adherence referenced in paragraph 7 below. Normal work hours -
means 8:00 a.m. to 5:00 p.m. Monday through Friday, or an equivalent :
schedule approved in advance by the City Manager. '

The President will be covered by the City’s Workers’ Compensation Plan for
any injuries incurred while the President is performing representational

activities during normal work hours as defined in paragraph 2 above. Worker g
compensation benefits will not cover travel time to and from the President’s -
home to his or her primary workplace, or to and from social activities from any;
location, but will cover travel time to or from representational meetings during :
normal work hours.

MEA will indemnify, defend, and hold harmless the City, and its employees
and agents, for any liabilities, including costs and attorneys’ fees, resulting from
any conduct by the President in violation of any federal, state, or local law, or’
any City policy or procedure, including but not limited to Council Policies,’

Administrative Regulations, Personnel Regulations, Administrative Manuais 0
Department Directives, Policies and Procedures.

MEA wxﬂ indemnify, defend, and hold harmless the City, and its employees
and agents, for any liabilities resulting from the City’s not withholding .-
employment taxes pursuant to the Federal Insurance Contributions Act (FECA)
from the President’s wages, including but not limited to the obligation to pay -
those employment taxes determined to be due (both the employee and City
portions), interest on the late payment of those taxes, penalties for failure to .
timely file, pay, withhold and remit the taxes, plus costs and attorneys’ fees.

An employee on approved Presidential Leave will submit his/her bi-weekly
time card in a timely manner to the Labor Relations Manager or his/her
designee for authorization signature. The bi-weekly time card will then be
forwarded to the Manager’s Payroll Specialist for processing and transmission
to Personnel for review and the Auditor and Comptroller for payment.

SAN DIEGO MUNICIPAL EMPLOYEES ASSOCIATION,



-"7'.' “The Union President may enter Presidential Leave by providing a notice of such
" election to the City Manager/Labor Relations Office and executing an affidavit
of adherence to the provisions of Presidential Leave outlined above.

ARTICLE 16

Rest Periods

The City of San Diego and MEA jointly endorse the practice of progressive

' management which recognizes that regular, authorized rest periods are

- beneficial both to employees personally and to the productivity of the organiza-
tion, :

_. Subjeét to work assignments and departmental requirements, department heads
¢ 'are authorized and encouraged to allow rest periods for employees within the
limits of the policy outlined below:

1. Two 15-minute rest periods (including “travel time” if the employee leaves
* . the work area) shall be allowed during each 8-hour workday (“travel time”
" means pedestrian travel or travel in the employee’s private vehicle).
'Employees working less than an eight-hour work day shall also be given
‘test periods near the end of each consecutive two hours worked, including
overtime, except in situations where public safety, public health or

" emergencies exist.
=9, . Subject to work assignments and department requirements, a rest period or
7 a meal break should be allowed near the end of each two-hour period of
work including overtime.
- Since the purpose of granting the privilege of rest periods is to give relief
. " from mental and/or physical fatigue, and consequently, to improve
T productivity, the following practices shall not be allowed:

a. Combining two or more rest periods into one rest period;

b. - “Saving” rest period time to justify extended lunch hours or shortened
workdays;

¢ Accumulating rest period time from day to day;
d. Applying rest period time to compensatory or other time off, or in the

considerations or computations concerned with overtime compensa-
tion,

i “SAN DIEGO MUNICIPAL EMPLOYEES ASSOCIATION 23




IN WITNESS WHEREOFT, the undersigned agree fo submit this Memorandum of Understanding effective July 1, 2002 -
June 30, 2005, to he appropriale bodies.

Dale: May 14, 2062

SAN DIEGO MUNICIPAL EMPLOYEES'
ASSOCIATION CITY OF 84N DIEGO
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M!SSION STATE?WENT - :
We ptedge to contmuaiiy deliver accurate and timsly benefits through prudent
admmxstra’aon and safeguardmg of the San Diego City Employees’ Retirement System,
while ensurmg the Fund’s maximum safety, mtegr:ty and gmwth

SDCERS RETiREMENTBOARD MINUTES .,
THURSDAY JULY’M 2002 L

The Retiremant Board of Admmistratzsn held & Speozal meeﬁsng in the Sys‘cem $
Boardroom. Location: 401 “B” Sireet, Sulte 400, San Dzego CA 92101 Frad
: .F’lerce caiEed the mee’fmg to order at 2:30 a.m.

Trustees; . Frederick Pierce, Chatr John Casey, Davzd Crow, Ray Garnica, |
" Cathy Lexin, Mary Vattimo, Tom Rhodes, Ron Saathoff, Diann -
Shipione, John Torres, Terri Webster, Rlohard Vortmann Sharon

',Wlkmson '
Staff” ’ Lawrence Grissom Lori Chapin, Paul Barnett Roxanna Parks )
© .  Sally Zumait, Delia Lenctom, Dawne Ciark Jean Struxksma Merhta
_ Hilario .
- Public: - ~ Robert B!um Constance Hla’ft Rick Roeder Bruce Herring,;

* Charles Feland, M;chaei Agusrre Ann Smith, Judy Folsorh, Judy
taliano, Stan Elmere, Garry Colling, Mary Bush, Bud Simpson,

. Stan Elmore, Pamela Hightower, Conny Jamison, John Swansen
Nancy Acevedo, Ed Lehman, Jorge Montegue, Pamela Hightower,
Judie ltaliano, Charles Feland & numerous other City employess.

L DISPENSE WITH THE'READING AND-APPROVAL OF THE SPECIAL.
MAY 28, 2002 EARNINGS MENUTES

MOITION TO DISPENSE WITH. THE READENG AND APPROVE THE '

05/28/02 MINUTES: " . D.CROW
SECOND; , : - T, RHODES .
DISCUSSION: ‘ '

‘Ms. Shipione asked that the last paragraph of Page 32 be amended fo state that
she had asked for clarification about the Board s authority; and, that the second
paragraph on Page 33 be de!eted

' 'CALL FOR THE QUESTION ON THE MINUTES AS AMENDED.
BOARD: UNANIMOUS
'MOTION TO APPROVE PASSED UNANIMOUSLY.

i REPGRT OHN ACTiGJN TAKEN AT THE 8:;30 CLOSED SESS!DN
MEETING

Mr, Pierce reported that the Board met in closed sesszon at & 30 a.m, regardlng
one matter of pend:ng htlgatlon

EXHIBIT # 63



. SDGERS' RETIREMNT BOARD MINUTES R
© THURSDAY, JULY 11 2092 o
PAGE 38

. Once the Board takes actfon Mr.. Hemng said Management would meet with the
Mayor and City Councsl

Before votmg on thls Mr. Torres asked if Mr Roeder or Mr. Blum had changed
their opmxc}ns

Mr, Blum said it is somewhat hard to provide an "on the ﬂy" opinion. However,
he is much more comfortable that the Board would not be at a material risk by
adoptmg the subst:tute motion. Absent having all of the facts and the language
it tfuﬂt of him, he's not sure how far he could go with *h's o 'men

Ms;- Hiatt said in rev;ewmg the numbers, a faster repayment scheciule is beﬁer

.. because the incremental earnings paid to the fund would reduce the Board’s risk -

down the road. She asked when the 1.0% rate increase would become effective.
Under the 87 MP Mr. Pzerce sa;d it beccmes effective 07104104, '

CALL FOR THE QUESTION ON THE SUBSTITUTE MOTION TO MODIFY THE .
. 97 MP: 1) TO ALLOW THE CITY'3 REPAYMENT SCHEDULE TO BE THE
DIFFERENCE BETWEEN THE RATE AT THAT TIME AND THE ACTUARIAL .
PUG RATE IF THE 82.3% TRIGGER IS HIT; 2) THAT THIS AMOUNT WOULD .
BE PHASED IN'INCREMENTALLY ON AN ANNUAL BASIS BETWEEN THAT -
"POINT AND 2009; 3) THAT THIS BE BASED ON THE CURRENT ACTUARIAL.
PROJECTIONS WITH THE CITY TO INCREASE ITS PAYMENT 1.0% PER '
YEAR: 4) THAT THE CITY WOULD REACH THE PUC RATE IN 2009 AS
INCLUDED IN THE 97 MP SUNSENT LANGUAGE; AND, 5) TO FUND
$25 MILLION FOR PURPOSES OF PAYING RETIREE HEALTH CARE
BENEFITS., ADDITIONALLY, THIS MOTION DCES NOT INCLUDE
LOWERING THE FUNDING FLOOR FROM 82.3% AND 1S CONTINGENT .
UPON A WRITTEN AGREEMENT BETWEEN THE CETY AND RETIREMENT
' BDARD '

BOARD: . 8 IN FAVOR: CASEY, VATTIMO, PIERCE, SAATHOFF
WILKINSON, TORRES, WEBSTER, LEX!M
2 OPPOSED: RHODES, CROW
1 ABSTAINED: GARNICA

-MOTION PASSED 8 TO 3. : '

(Mr. Vartmann and Ms. Shipione had departed the meeting pnor to the vote )

iV NEXT MEETING VFRIDAY, dULEY-19; 2002 =12; 30 PM
. - 401.4B" STREET SUITE 400 '
SAN DIEGO,:CA 9210% -




SAN DIEGO CITY EMPLOYEES RETIREMENT SYSTEM

10.

11.

12.

13.

TRUSTEES — 2002

John Casey
David Crow

Ray Garnica

(Elected by General Members)
{Elected by Retirees)
(Appoihté‘d'by'City"Cé'uﬁ'c”i'ln)' R

(Ex-Officio, City Manager)

Frederick Pierce IV (Appointed by City Council)

Thomas Rhodes
Ronald Saathoff
Diann Shipione
John Torres

Mary Vattimo

Terri Webster

Sharon Wilkinson

(Elected by Police / Safety)
{Elected by Fire / Safety)
(Appointed by City Council)
(Elected by General Members)

(Ex-Officio, City Treasurer)

Richard Vortmann (Appointed by City Council)

(Ex-Officio, City Auditor)

(Elected by General Members)









ARTICLE 47

Presidential Leave

The parties agree to a Presidential Leave Program for the President of Local 145
with the following elements:

[

50

The President will remain a full-time City employee receiving a salary equal to
the salary the President is receiving at the time he or she takes office. This
amount will reflect the base pay the President receives as calculated for

retirement purposes and will not include any add-ons that are not part of the

cetirement calculation. During Presidential Leave, the President will receive
raises commensurate to the raises of employees in his or her classification.

The President wil! maintain all the rights and henefits of a City employee.
During normal work hours the President shall be subject to all applicable
provisions of law, including all the policies and procedures of the City, all
terms and conditions contained in this Memorandum of Understanding, and the
affidavit of adherence referenced in paragraph 7 below. Normal work hours
means 8:00 a.m, to 5:00 p.m. Monday through Friday, or an equivalent
schedule approved in advance by the City Manager.

The President will be cavered by the City’s Workers” Compensation Plan for
any injuries incurred while the President is performing representational _
activities during normal work hours as defined in paragraph 2 above, Worker’s
compensation benefits will not caver travel time 0 and from the President’s
home to his or her primary workplace, or to and from social activities from any
location, but will cover travel time to or from representational meetings during
normal“work hours.

Local 145 will indemnify, defend, and hold harmless the City, and its employ-
ees and agents, for any Liabilities, including costs and attorneys’ fees, resulting
from any conduct by the President in violation of any federal, state, or local
faw, or any City policy or procedure, including but not limited to Council
Policies, Administrative Regulations, Personnel Regulations, Administrative
Manuals, or Department Directives, Policies and Procedures.

Local 145 will indemnify, defend, and hold harmless the City, and its employ-
ees and agents, for any liabilities resulting from the City’s not withholding
employment taxes pursaant to the Federal Insurance Contributions Act (FICA)
from: the President’s wages, including but not limited to the obligation 1o pay
those employment taxes determined to be due (both the cmployee and City
portions), interest on the late payment of those taxes. penalties for failure to
timely file, pay. withhold and remit the taxes. plus costs and attorneys” fees

An employee on approved Presidential Leave wit} submit his/her bi-weekly
time card in a timely manner to the Labor Relations Manager or hisfher
designee for authorization signature, The bi-weekly time card will then be
forwarded to the Manager's Payroll Specialist for processing and transmission
1o Personnel for review and the Auditor and Comptrolier for payment.

The Union President may enter Presidential Leave by providing a notice of such

election to the City Manager/Labor Relations Office and executing an affidavit
of adherence Lo the provisions of Presidential Leave outlined above.

LOCAL 145, INTERNATIONAL ASSOCIATION OF FIRE FIGHTERS, AFL-CIO
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LOCAL 5, INTERNATIONAL ASSOQCIATION OF FIRE FIGHTERS, ATL-CIO . 65

IN WITNESS WHEREOF, the undersigned agree to submit this Memoranduni of
Understanding effective July 1, 2002 ~ June 30, 2005, to the appropriate bodies.

Date: October 7, 2002

SAN DIEGO CITY FIRE FIGHTERS CITY OF SAN DIEGO
LAFF. LOCAL 145

| %mm
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' 'This MEMORANDUM OF UNDERSTANDING made an
“entered into this st day of July, 2003, Py




3310.  Any public agency which has adopted, through action of its governing body

or its officiat designee, any procedure which at a minimum provides to
peace officers the same rights or protections as provided pursnant to this
chapter shall not be subject to this chapter with regard to such a procedure.

3311, Nothing in this chapter skall in any way be construed to limit the use of any

public safety agency or any public safety officer in the fulfilling of mutual
aid agreements with other jurisdictions or agencies, nor shall this chapter
be construed in any way to limit any jurisdictional or interagency coopera-
tion under any circumstances where such activity is deemed nEcessary or
desirable by the jurisdictions or the agencies involved.

3312 Notwitlistatiding any other provision of law, the employer of a public safety

officer may not take any punitive action against an officer for wearing a
pin or displaying any other item containing the American flag, unless the

o le o L1

employer gives the officer written notice that includes all of the fotlowing:
(a) A stateraent that the officer’s pin or other item violates an existing rule,
tegulation, policy, or local agency agreement or contract regarding the

wearing of a pin, or the displaying of any other item, containing the
American flag,

(b) A citation to the specific rule, regulation, policy, or local agency agree-
ment or conlract that the pin or other item violates.

{c) A statement that the officer may file an appeal against the employer
challenging the alleged violation pursuant to applicable grievance or
appeal procedures adopted by the department or public agency that
otherwise comply with existing law.

ARTICLE 65
Presidential Leave

The parties agree 1o a Presidential Leave Program for the President of POA with the
following elements;

1.

8¢

The President will remain a full-time City employce receiving a salary equal
to the salary the President is receiving at the time he or she takes office.
This amount will refiect the base pay the President receives as calculated for
retirement purposes and will not include any add-ons that are not part of the
retirement calculation. During Presidential Leave, the President will receive
raises commensurate to the raises of employees in his or her classification.

The President will maintain all the rights and benefits of a City employee.
During normal work hours the President shall be subject to all applicable provi-
sions of law, including all the policies and procedures of the City, all terms and

- conditions contained in this Memorandum of Understanding, and the affidavit

of adherence referenced in paragraph 7 below. Normal work hours means 8:00
a.m. 1o 5:00 p.m. Monday through Friday, or an equivalent schedule approved in
advance by the City Manager.

POLICE OFFICERS ASSOCIATION




The President will be covered by the City’s Workers' Compensation Plan for any
injuries incurred while the President is performing representational activities
during normal work hours as defined in paragraph 2 above. Worker’s compensa-
tion benefits will not cover travel time to and from the President’s home to his

or her primary workplace, or to and from social activities [rom any location, but
will cover travel time to or from representational meetings during nermal work
hours.

POA will indemuify, defend, and hold harmless the City, and its employees and
agents, for any liabilities, including costs and attorneys’ fees, resulting from

any conduct by the President in violation of any federal, state, or local iaw, or
any City policy or procedure; including but-not limited te Council Policies,
Administrative Regulations, Personnel Regulations, Adminjstrative Manuals, or
Departiment Directives, Policies aid Procedures.

POA will indemnify, defead, and hold harmiess the City, and its employees and
agents, for any liabilities resulting from the City’s not withholding employ-
ment taxes pursuant to the Federa! Insurance Contributions Act (FICA) from
the President’s wages, including but not limited to the obligation to pay those
employment taxes determined to be due (both the employee and City portions),
mterest on the late payment of those taxes, penalties for failure to timely file,
pay, withhold and remit the taxes, plus costs and attorneys’ fees

An employee on approved Presidentiai Leave will submit his/her bi-weekly time
card in a timely manner to the Labor Relations Manager or his/her designee for
anthorization signature. The bi-weekly time card will then be forwarded to the
Manager’s Payroll Specialist for processing and transmission to Personnel for
review and the Auditor and Comptrotler for payment,

The Union President may enter Presidential Leave by providing a notice of sucl
election to the City Manager/Labor Relations Office and executing an affidavit
of adherence to the provisions of Presidential Leave outlined above.
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IN WITNESS THEREOF, the undersigned agree to submit this Memorandum of
Understanding. effective July 1, 2003 - June 30, 2005, to the appropriate bodies.

Date:  May 8, 2003

For the City of San Diego:
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For the Police Officers Association:
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Exhibit 61



HISTORY OF
PENSION BENEFIT
FOR ELECTED MEA

PRESIDENT

Presented 3/18/05
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In 1986, the City’s Labor Relations Office denied
MEA’s request to permit its elected President to
continue participation in SDCERS while on an
approved unpaid leave of absence to serve in this

position.
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In late 1995/early 1996, MEA discovered that
POA’s President had been allowed for many years
to continue participation in SDCERS while on an
approved unpaid leave of absence to serve as the
elected POA President. MEA immediately
demanded equality of treatment for its elected

President.

v A2/17/89 Memo from Larry Grissom to Ed Ryan, with
copy to Deputy City Attorney Jack Katz, memorializes the
“presidential Leave” agreement implemented for POA’'s

elected President.
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The San Diego Municipal Code § 24.0201 was
amended on 3/31/97 by adoption of Ordinance O-
18392, providing in pertinent part as follows: "3.
An employee who is granted a special leave of

- absence without pay in order to serve as the duly
elected president of a recognized employee labor
organization, shall be permitted, if he or she so
elects, to continue making contributions during the
period of presidential leave in an amount
prescribed in accordance with Section 24.1307.”
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In October 1997, the Retirement Board ‘voted
unanimously to approve MEA's President’s request
that the intérest charges on her purchase of
service credit for the period of her approved
unpaid leave of absence be waived under the

circumstances.
v See 10/9/97 Letter from MEA President Judie Italiano to
Keith Enerson, President of the Retirement Board.

v See 10/9/97 Memo from Larry Grissom to Retirement
Board related to this waiver request in which he states,
in pertinent part in the third paragraph: "In 1989...the
POA was allowed to pay normal retirement
contributions, both employee and employer, on behalf
of its President on an ongoing basis. These
contributions are based on the age at enroliment into
CERS and the salary received as President. This
procedure has been in place since 1989.”

519 YEA
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In accordance with its custom and practice, the
Retirement Board of Administration calculated the
cost for MEA’s President to purchase service credit
for the period of her approved unpaid leave of
absence. Thereafter, that total cost (minus
interest per vote of the Retirement Board) was
paid in full by a plan-to-plan transfer from Ms.
Ttaliano’s old SPSP account and by additional
scheduled payments each payday pursuant to
Retirement System Purchase of Service Credit
Payment Plans. [Note: Ms. Italiano’s participation
in SPSP ended when her unpaid leave of absence

began.]

1178
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In addition, beginning in 1997, MEA transmitted
contributions to the Retirement Office each
payday on behalf of its elected President in an
Smount calculated by the Retirement Office staff
based on the President’s Union-paid salary —
including both the “employee” and the “employer”
side of the total required contribution. These
contributions were paid by checks made payable
to the “City Treasurer,” and forwarded to the
attention of the designated staff person in the

Retirement Office.

v Whenever MEA's President’s Union-paid salary was
increased, the Retirement Office was advised and a new
calculation was provided to MEA by that office as to the
total contribution amount to be remitted.

[Note: MEA's President did not get the benefit of the
“pick-up” whereby the City paid for a portion of the
employee’s contribution obligation. ]
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As of Octeber 1997, MEA’s leadership and MEA's
President Judie Italiano understood that a
retirement benefit for its elected President would
be paid on the same terms and conditions
available to all members of the system — meanin
that a retirement benefit was being earned base
on total years of creditable service — including the
years served as elected MEA President for which
contributions had been and were bein made —
and that a benefit would be calculated based on

the total years of creditable service, the highest

one year of compensation paid as Union President,

and the formula in effect at the time of retirement.

As far as MEA's leadership and MEA's
President were concerned, no further action

was required to perfect this benefit
commitment. |
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During the meet and confer process in 2002, MEA's

" elected Negotiating Team made no proposals to the City ~
which related to the pension benefit being earned by MEA's
elected President.
v But the City’s Management Team informed MEA that the
City was addressing an “equitg” issue related to
Presidential Leave which had been raised by Fire Fighters’

Union President Ron Saathoff, and that the City wanted:
(1) to achieve uniformity in the handling of the pension
benefit payable to the current Union Presidents, and
(2) to change the way this benefit would be handled in
the future for incoming Union Presidents. [See

Article 15, Presidential Leave.]

[1 As part of this effort to achieve “uniformity,” the Ci
proposed a “cap” on the Union-paid salary which would be
eligible for consideration as “high one year of
compensation.” This cap was tied to the salary of the
Labor Relations Manager. Although this “cap” was
arguably a new limitation on the benefit available to MEA's

President, MEA agreed.
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v Eventually, the City presented a draft of a Resolution
related to “Incumbent Union Presidents” which was later
adopted on October 21, 2002 ~ the same day the City
Council voted by Resolution to adopt MEA's MOU which

had been signed earlier that month.

v MEA did not know — and was never informed by
Management — that any issue or concern had arisen about
the delivery of the promised benefit to MEA’s elected
President for which regular bi-weekly contributions had

been made since 1997.

« A recently-disclosed City Council Closed Session Slide
#37 states that MEA President Judie Italiano “purchased
past service, contributes to Retirement on Union salary,

and expects Retirement formula = high one year on
union salary.” This is an accurate statement of what

MEA and Ms. Italiano expected based on the above-
described course of conduct in 1997.
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1 MEA did not know (until recently) that any action had

" been taken by the City Councilin c osed session -

T8 ¥AW
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regarding the benefit promised to MEA's elected
President. The recently-disclosed notes related to a
City Council closed session on April 30, 2002, show that,
by ‘a vote of 9 to 0, Council approved the Manager’s
recommendation to “base retirement on high 1 year
union salary” for MEA’s and POA’s Presidents. The
record reflects that, in addition to the Mayor and all
Council Members, the City Auditor, several high-ranking
management employees and six attorneys from the City
Attorney’s Office attended this closed session.

] MEA did not know that the action being taken in
adopting the October 2002 Resolution was deemed
“necessary” bK Cit% Management and/or City Council for
any reason other than to codif¥| the existing benefit for
MEA’s President and to make the Presidential Leave
benefit uniform for the incumbent Union Presidents, as
well as for any others who had paid into the system in
reliance on the pre-existing benefit program — i.e., prior

POA Presidents.
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__In February 2004, MEA's President Judie Italiano
applied to enter the DROP program as an
alternative means of benefit accrual for members
of SDCERS. The City Auditor conducted and
completed an audit of Ms. Italiano’s payroll
records maintained by MEA but her application has
not yet been acted upon by SDCERS and remains
pending.

v On inquiry to the Retirement Office Staff, MEA has
been informed that there are tax issues related to

the payment of the promised benefit to MEA's
President which must be addressed and resolved.
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SAN DIEGO MUNICIPAL EMPLOYEES ASSOCIATION :
o "NOBODY DOESIT BETTER" )

¥

Ogtoner 5, 19%7

Keith fnerson, Prssident

Retirement Board ' , ' 5 I’I‘_,___B__ﬁ_.
401"B Strest, Suite 400 _ o C WIT. Palan 8.
‘San Diego, CA 92101 = - . |DATE @700,

' E N ‘ Krommdedssociates, Inc.
~Dear fresident ERErBOm:z .0 e —

I respsetfully gsubmit thig regquest for the Board’'s monsideration
and action im resolvinc the issue of interest cwed on my own buy-
back of Pregidential leswe without pay. I have been in & *lesve
without pay® status for e past eleven ysars while serving zs
MEA's President.

Prior to my taking leave for this purpose MEA made a reguest Lo the
City Manager that I be allowed to continue my City bemefics whnile
on iteave. The bepefits referred to imcluded comtributions to the
retirement gystem. The manzger's response, nEsed on &n BLtorney's
opinion, waz thet this type of arrangement could, not be
accommodated. Therefors, I was not allowed to coatinue my penefits
and for many years I cperatad under the assumption that this opticn
was not svailable to any employse Organizatlion.

- Late in 2955 I was made zwarse of the fact

Feen made Tox  the DOR . Presigent Lo  Lontlnue  retirement
CBRLTIDUCIoRS wnile on Dresidentizl leave and chat this option bad
been made avaziliable to the POA President for quite a number of
VezTrB. »

Needless to sav I was surprised and I immediately contacted Jack
McGrory to secure the same arrangsment for MEA. Taking cere bof
this issue however, proved to be no.easy task. Since most of 12338
was consumed in addéressing and resclving majer changes to tae
s} Retirement system. I did not wishto distract the people invelved
from the importan: work affecting all City employess. 2 tals
point, however, I would like to bring closure to thia issus of
personal as well ag orgainational interest. : ’ :
I have finalized the numbers with Lazry Gissom and his stafi,
. epoken with Laber Relations about their part of this and seT wp
i rrovisions a2 MEA for making prospective contributicn payments

starting in Cetober. That lsaves only the "buy-back" piece ¢f che
isoua. : .

Regrettably, T pow face a substanbizl lump sum cost which would
have been aveided had I been pesmizced to centribute "paycheck by
paycheck", as regular employees do. City Managemsnts’ decisicn Lo
. \

; *Pragusdhy serving City Empioyees gines 926"

L 4185 Home Ave. » San Dicgn, CA 97105 + (619) 264-6652 » FAX (619) 264-0405
* hember of the Califocms budspendent Pubbe Employesn Legisintive Counci] = 3;{!'[
MEAR 3625
0341-0001

11-0001 / 1 0341-0001 (LR R (!



foreciose thie oprion to me 28 MEA‘s President while alicwing 2
for cthers similexly situated clearly resulted in an eccnomi
detriment to me.

<
While this imduamtice {ap I s=e it) did not octcur due 10 any acTicn
or inaction by the Retirement Board I am asking the ::.o-;.*d po grams N

o [
-{l

waiver of all the ..ntezas\. owad on the buv back amount merely &5
matter. o equity.. » e ) )

I respectiully reguest tha: this issue be placed on the October
agenda go that I may begin repayment as quickly as poasn.b e.

I appreciare the Board’'s time in zreviewing this request ans
anxiously await your response. ' .

n Italianc
dentf Generzl Manager
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